Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

§583.130 Commitment of grant
amounts for leasing, supportive
services, and operating costs.

Upon execution of a grant agreement
covering assistance for leasing, sup-
portive services, or operating costs,
HUD will obligate amounts for a period
not to exceed five operating years. The
total amount obligated will be equal to
an amount necessary for the specified
years of operation, less the recipient’s
share of operating costs.

(Approved by the Office of Management and
Budget under OMB control number 2506-0112)

[59 FR 36891, July 19, 1994]

§583.135 Administrative costs.

(a) General. Up to five percent of any
grant awarded under this part may be
used for the purpose of paying costs of
administering the assistance.

(b) Administrative costs. Administra-
tive costs include the costs associated
with accounting for the use of grant
funds, preparing reports for submission
to HUD, obtaining program audits,
similar costs related to administering
the grant after the award, and staff sal-
aries associated with these administra-
tive costs. They do not include the
costs of carrying out eligible activities
under §§583.105 through 583.125.

[68 FR 13871, Mar. 15, 1993, as amended at 61
FR 51175, Sept. 30, 1996]

§583.140 Technical assistance.

(a) General. HUD may set aside funds
annually to provide technical assist-
ance, either directly by HUD staff or
indirectly through third-party pro-
viders, for any supportive housing
project. This technical assistance is for
the purpose of promoting the develop-
ment of supportive housing and sup-
portive services as part of a continuum
of care approach, including innovative
approaches to assist homeless persons
in the transition from homelessness,
and promoting the provision of sup-
portive housing to homeless persons to
enable them to live as independently as
possible.

(b) Uses of technical assistance. HUD
may use these funds to provide tech-
nical assistance to prospective appli-
cants, applicants, recipients, or other
providers of supportive housing or serv-
ices for homeless persons, for sup-
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portive housing projects. The assist-
ance may include, but is not limited to,
written information such as papers,
monographs, manuals, guides, and bro-
chures; person-to-person exchanges;
and training and related costs.

(c) Selection of providers. From time
to time, as HUD determines the need,
HUD may advertise and competitively
select providers to deliver technical as-
sistance. HUD may enter into con-
tracts, grants, or cooperative agree-
ments, when necessary, to implement
the technical assistance.

[59 FR 36892, July 19, 1994]

§583.145 Matching requirements.

(a) General. The recipient must
match the funds provided by HUD for
grants for acquisition, rehabilitation,
and new construction with an equal
amount of funds from other sources.

(b) Cash resources. The matching
funds must be cash resources provided
to the project by one or more of the
following: the recipient, the Federal
government, State and local govern-
ments, and private resources.

(c) Maintenance of effort. State or
local government funds used in the
matching contribution are subject to
the maintenance of effort requirements
described at §583.150(a).

§583.150 Limitations on use of assist-
ance.

(a) Maintenance of effort. No assist-
ance provided under this part (or any
State or local government funds used
to supplement this assistance) may be
used to replace State or local funds
previously used, or designated for use,
to assist homeless persons.

(b) Primarily religious organizations—
(1) Provision of assistance. (i) HUD will
provide assistance to a recipient that is
a primarily religious organization if
the organization agrees to provide
housing and supportive services in a
manner that is free from religious in-
fluences and in accordance with the
following principles:

(A) It will not discriminate against
any employee or applicant for employ-
ment on the basis of religion and will
not limit employment or give pref-
erence in employment to persons on
the basis of religion;
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(B) It will not discriminate against
any person applying for housing or sup-
portive services on the basis of religion
and will not limit such housing or serv-
ices or give preference to persons on
the basis of religion;

(C) It will provide no religious in-
struction or counseling, conduct no re-
ligious worship or services, engage in
no religious proselytizing, and exert no
other religious influence in the provi-
sion of housing and supportive services.

(ii) HUD will provide assistance to a
recipient that is a primarily religious
organization if the assistance will not
be used by the organization to con-
struct a structure, acquire a structure
or to rehabilitate a structure owned by
the organization, except as described in
paragraph (c)(2) of this section.

(2) Rehabilitation of structures owned
by a primarily religious organization. Re-
habilitation grants may be used to re-
habilitate a structure owned by a pri-
marily religious organization, if the
following conditions are met:

(i) The structure (or portion of the
structure) that is to be rehabilitated
with HUD assistance has been leased to
a recipient that is an existing or newly
established wholly secular organization
(which may be established by the pri-
marily religious organization under the
provisions of paragraph (c)(3) of this
section);

(ii) The HUD assistance is provided
to the wholly secular organization (and
not the primarily religious organiza-
tion) to make the improvements;

(iii) The leased structure will be used
exclusively for secular purposes avail-
able to all persons regardless of reli-
gion;

(iv) The lease payments paid to the
primarily religious organization do not
exceed the fair market rent of the
structure before the rehabilitation was
done;

(v) The portion of the cost of any im-
provements that benefit any unleased
portion of the structure will be allo-
cated to, and paid for by, the primarily
religious organization;

(vi) The primarily religious organiza-
tion agrees that, if the recipient does
not retain the use of the leased prem-
ises for wholly secular purposes for the
useful life of the improvements, the
primarily religious organization will

24 CFR Ch. V (4-1-03 Edition)

pay an amount equal to the residual
value of the improvements to the sec-
ular organization, and the secular or-
ganization will remit the amount to
HUD.

(3) Assistance to a wholly secular pri-
vate nonprofit organization established by
a primarily religious organization. (i) A
primarily religious organization may
establish a wholly secular private non-
profit organization to serve as a recipi-
ent. The wholly secular organization
may be eligible to receive other forms
of assistance available under this part.

(A) The wholly secular organization
must agree to provide housing and sup-
portive services in a manner that is
free from religious influences and in
accordance with the principles set
forth in paragraph (c)(1)(i) of this sec-
tion.

(B) The wholly secular organization
may enter into a contract with the pri-
marily religious organization to oper-
ate the supportive housing or to pro-
vide supportive services for the resi-
dents. In such a case, the primarily re-
ligious organization must agree in the
contract to carry out its contractual
responsibilities in a manner free from
religious influences and in accordance
with the principles set forth in para-
graph (¢)(1)(i) of this section.

(C) The rehabilitation grants are sub-
ject to the requirements of paragraph
(c)(2) of this section.

(ii) HUD will not require the pri-
marily religious organization to estab-
lish the wholly secular organization be-
fore the selection of its application. In
such a case, the primarily religious or-
ganization may apply on behalf of the
wholly secular organization. The appli-
cation will be reviewed on the basis of
the primarily religious organization’s
financial responsibility and capacity,
and its commitment to provide appro-
priate resources to the wholly secular
organization after formation. The re-
quirement with regard to site control,
described in §583.320, may be satisfied if
the primarily religious organization
demonstrates site control and a com-
mitment to transfer control of the site
to the wholly secular organization
after its formation. If such an applica-
tion is selected for funding, the obliga-
tion of funds will be conditioned upon
the establishment of a wholly secular
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organization that meets the definition
of private nonprofit organization in
§583.5.

(c) Participant control of site. Where an
applicant does not propose to have con-
trol of a site or sites but rather pro-
poses to assist a homeless family or in-
dividual in obtaining a lease, which
may include assistance with rent pay-
ments and receiving supportive serv-
ices, after which time the family or in-
dividual remains in the same housing
without further assistance under this
part, that applicant may not request
assistance for acquisition, rehabilita-
tion, or new construction.

[68 FR 13871, Mar. 15, 1993, as amended at 59
FR 36892, July 19, 1993]

§583.155 Consolidated plan.

(a) Applicants that are States or units
of general local government. The appli-
cant must have a HUD-approved com-
plete or abbreviated consolidated plan,
in accordance with 24 CFR part 91, and
must submit a certification that the
application for funding is consistent
with the HUD-approved consolidated
plan. Funded applicants must certify in
a grant agreement that they are fol-
lowing the HUD-approved consolidated
plan.

(b) Applicants that are mot States or
units of general local government. The
applicant must submit a certification
by the jurisdiction in which the pro-
posed project will be located that the
applicant’s application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The cer-
tification must be made by the unit of
general local government or the State,
in accordance with the consistency cer-
tification provisions of the consoli-
dated plan regulations, 24 CFR part 91,
subpart F.

(c) Indian tribes and the Insular Areas
of Guam, the U.S. Virgin Islands, Amer-
ican Samoa, and the Northern Mariana
Islands. These entities are not required
to have a consolidated plan or to make
consolidated plan certifications. An ap-
plication by an Indian tribe or other
applicant for a project that will be lo-
cated on a reservation of an Indian
tribe will not require a certification by
the tribe or the State. However, where
an Indian tribe is the applicant for a
project that will not be located on a
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reservation, the requirement for a cer-
tification under paragraph (b) of this
section will apply.

(d) Timing of consolidated plan certifi-
cation submissions. Unless otherwise set
forth in the NOFA, the required certifi-
cation that the application for funding
is consistent with the HUD-approved
consolidated plan must be submitted
by the funding application submission
deadline announced in the NOFA.

[60 FR 16380, Mar. 30, 1995]

Subpart C—Application and Grant
Award Process

§583.200 Application and grant award.

When funds are made available for
assistance, HUD will publish a notice
of funding availability (NOFA) in the
FEDERAL REGISTER, in accordance with
the requirements of 24 CFR part 4. HUD
will review and screen applications in
accordance with the requirements in
section 426 of the McKinney Act (42
U.S.C. 11386) and the guidelines, rating
criteria, and procedures published in
the NOFA.

[61 FR 51176, Sept. 30, 1996]

§583.230 Environmental review.

(a) Generally. Project selection is sub-
ject to completion of an environmental
review of the proposed site, and the
project may be modified or the site re-
jected as a result of that review. The
environmental effects must be assessed
in accordance with the provisions of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4320) (NEPA) and the
related environmental laws and au-
thorities listed in HUD’s implementing
regulations at 24 CFR part 50 or 58, de-
pending on who is responsible for envi-
ronmental review.

(b) Environmental review by HUD.
HUD will perform an environmental re-
view, in accordance with part 50 of this
title, before approval of conditionally
selected applications received directly
from private nonprofit organizations
and governmental entities with special
or limited purpose powers. Any appli-
cation subject to environmental review
by HUD that requires an Environ-
mental Impact Statement (EIS) in ac-
cordance with the procedures in 24 CFR
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